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Q:    Does the Americans with Disabilities Act 
(ADA) ever protect people who are not, in fact, 
disabled?

A:Yes, and the ADA does so in a number of ways.  
� e ADA prohibits employers from discriminating 

against applicants and employees based on their association 
with a disabled person.  � e key to determining liability is 
whether the employer, in denying employment or taking 
an adverse action against an employee, is motivated by the 
person’s relationship or association with someone who has 
a disability (such as an association with a homeless shelter 
that is known to provide support for people with HIV/
AIDS). � e ADA also includes within its de� nition of 
“disabled” applicants and employees who are “regarded 
as” disabled by the employer or who have a “record of a 
disability.”  � us, for example, a person who was denied 
employment because the employer mistakenly believed 
him to have cancer or because the person had cancer in 
the past would 
have a claim for 
discrimination 
under the ADA. 

 Tax Controversy 

Q:    Does the IRS have a new rule regarding 
tips at bars and restaurants?  

A: Yes. E� ective January 1, 2014, the IRS will begin 
to reclassify certain automatic tips as service 

charges.  For example, an 18% gratuity charged to parties 
of six or more will likely be classi� ed as a service charge 
rather than a tip. 
 � is will have a signi� cant impact on restaurants, bars, 
banquet halls, and other food service establishments.  
Businesses are generally eligible for an income tax 
credit with respect to the employer share of FICA taxes 
paid on tips, but not on service charges.  Furthermore, 
service charges and tips are subject to di� erent reporting 
requirements.  � erefore, the new classi� cation will result 
in added costs for businesses that need to update their 
payroll systems and policies. 
 Businesses should consult a tax professional to 
determine whether to modify their current policies or 
discontinue automatic gratuities altogether before the 
new year.  Otherwise, that wedding party reservation in 
the spring might lead to an IRS audit down the road.
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Q:    Are terms of use and a privacy policy necessary for 
my website? 

A:       Terms of use are not absolutely necessary, but they are 
helpful.  Depending on how you use your website, a 

privacy policy may be necessary, but is always helpful.  A written 
contract is not absolutely necessary to re� ect a transaction 
between two parties, although it does provide good evidence of 
the respective rights among the parties.  Similarly, terms of use 
and a privacy policy posted on your website explain how visitors 
to your website can use your information, and how you can use 
theirs.  Terms of use can declare acceptable behavior standards 
and can set guidelines for termination of an account or access.  
Privacy policies can provide user consent to how you might use 
otherwise private information collected either overtly or through 
cookies.  Additionally, California and some countries have adopted 
laws that require a website to have a privacy policy if the site 
collects personally identi� able information from a resident of that 
jurisdiction, and a privacy policy can be helpful to comply with 
federal law if your website is geared to children.


