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Q:    If an employee makes negative comments 
about her boss on a website, can she be 
disciplined?

A:It depends. Employees who complain about terms and 
conditions of employment on behalf of other employees 

are protected under the National Labor Relations Act, subject 
to certain rules.  Recently, the National Labor Relations 
Board pursued an unfair labor practice charge against an 
employer that � red an employee for making disparaging 
comments about her boss on Facebook.   Her actions, which 
elicited support from coworkers, were deemed to be protected 
concerted activity.  � e Board also maintained that the 
company’s policy on internet blogging violated the NLRA in 
prohibiting any disparaging comments about the company 
or management, which could interfere with protected 
activity under that law.  � e employer settled the case, so 
this interpretation has not been tested.  However, companies 
would be well advised to review policies that regulate blogging 
and o�  duty 
internet speech 
with legal 
counsel in light 
of the NLRB’s 
expanded 
interpretation.
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Q:    Will an employer incur liability for harassment of an 
employee which is committed by a customer, vendor, 
or other person not employed by the employer? 

A:   Anti-discrimination laws require employers to provide 
their employees with a work environment free from sexual 

harassment and from harassment based on race, national origin, 
religion, gender, sexual orientation, disability, and other speci� ed 
classi� cations.  � e EEOC, other administrative agencies, and 
federal and state courts have held employers liable for failing 
to adequately respond to complaints based on work-related 
harassment by non-employees.
 All employers should have an anti-harassment policy which 
informs employees that they will be protected against work-
related harassment – by co-workers and by non-employees.  
� e policy should inform employees how to bring a complaint 
about harassment.  An employer should promptly investigate 
any complaint which it receives and take action to protect its 
employees from o� ensive conduct.  An employer’s failure to 
e� ectively address the harassment of an employee can expose it 
to signi� cant liability.
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Q:    What is the impact of a federal tax lien and 
what relief is available?

A:             A federal tax lien arises when a taxpayer fails to pay 
tax due upon notice and demand.  Historically, the 

IRS � led a Notice of Federal Tax Lien (“Notice”) when tax 
liabilities exceeded $5,000.  A Notice is generally � led in 
the circuit court of the county in which a taxpayer resides or 
owns property and attaches to all property owned or later 
acquired.  A Notice appears on credit reports, lowers credit 
scores and limits employment opportunities.  While the IRS 
releases a Notice upon full payment, it was rare to obtain a 
withdrawal that removed any reference of the lien from credit 
reports.
 On February 24, 2011, the IRS announced its “Fresh 
Start” initiative that helps taxpayers avoid or ease the adverse 
impact of a Notice.  � e IRS has increased the threshold for 
� ling liens and eased the requirements for the withdrawal of 
a Notice, particularly where taxpayers owe less than $25,000 
and enter into direct debit installment agreements.  � e new 
procedures are welcome relief to taxpayers seeking to restore 
their � nancial status.


